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CAUTION: This email originated from an external email address.  Do not click links or open
attachments unless you recognize the sender, you are expecting this email and attachments, and
you know the content is safe.


Dear Examiner Reeves,


For Tuesday morning . . . Please forgive the informatily of an email rather than a letter, but in
the interest of brevity, I offer the following.


By copy of this email to all parties, I’m hoping the following explanations help us save time
during this proceeding on several key elements of our case about which you had questions.
 Cougar Peak’s responses to three basic procedural questions you asked of me yesterday at
hearing are as follows:


1. Does Cougar Peak Have a Right to Present a Case in a Special Use Permit Proceeding in
Skagit County?


As you and the parties recognized from the outset of this case, a represented party to a Special
Use Permit hearing in Skagit County has a right to call witnesses and cross examine other
witnesses.  Mindful of your need to organize the hearing efficiently, at the end of June we
worked with the other parties to suggest an order of presentation for your review and possible
approval.


Our place in the Special Use Permit hearing process is as outlined in a presentation-sequence
agreed to by all parties.  That agreement is shown in the email sent to you from Jason
D’Avignon, below, and approved by you at our prehearing conference on July 1.  


2. What is the Argument Cougar Peak is Hoping to Make by Questioning County Witnesses
(and previously other witnesses)?


While not required, Cougar Peak filed a prehearing brief (supplemented).  While we
understand you have already reviewed this, in light of your questions about our argument, it
may be helpful to glance at it again.  It presents a skeletal outline of our argument.  Nothing
here exceeds the criteria and matters of law and fact over which you have jurisdiction under
the Skagit County Code.


CAUTION: This email originated from an external email address.  Do not click links or open
attachments unless you recognize the sender, you are expecting this email and attachments, and
you know the content is safe.
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BEFORE THE HEARING EXAMINER 
 FOR SKAGIT COUNTY 



 



 
 
 
In the Matter of the Application for a 
Special Use Permit 
 
  



 
 
No. PL16-0097, No. PL16-0098 
 
Concrete Nor’West/Miles Sand 
and Gravel SUP 
 
COUGAR PEAK LLC’S 
PREHEARING BRIEF 
 



  



 
I.    INTRODUCTION 



Cougar Creek LLC (“Cougar Creek”) appears through it legal counsel herein and offers 



the following for its prehearing brief.  As an adjacent property owner, Cougar Peak addresses 



only the application for a Special Use Permit, No. PL16-0097 as it relates to traffic safety.   



The proposed mine operation is of gigantic scale and the proposed increases in traffic 



are high in both volume of traffic and intensity of loaded gravel trucks.  Cougar Peak requests 



that the final decision on the permit include corrections to conditions recommended by County 



staff and a strict condition defining the daily maximum number of trucks traveling to and from 



the mine, as the limit necessary to meet applicable standards for protection of public safety .   



The Hearing Examiner is authorized to condition the project under Skagit County’s 



adopted code criteria for review of Mining Special Use Permit applications.  Absent those 



mitigating conditions as part of the Special Use Permit, Concrete Nor’West and Miles Sand 



and Gravel have failed to meet their burden of proof to show no deaths or serious injury will 



result from approval of their proposed mine under that permit.   
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II.    STANDARD OF REVIEW 
Cougar Peak will contend at hearing that the criteria for approval of the Special Use 



Permit under County Code have not be met by the proposed application and that additional 



traffic safety conditions are necessary to meet applicable requirements at law.  The standards 



and criteria for approval are as follows. 



A. Burden of Proof. 



Under County law, the applicant has the burden of proof in this Special Use Permit hearing:  
2.09 Burden of Proof 
The burden of proof shall be on the applicant to establish by a preponderance of 
the evidence that the request is consistent with applicable legal standards. 



Skagit County Resolution 20080511 (Nov. 25, 2008), adopting Rules of Procedure for 



Hearings.  Similarly: 



  14.06.160  Open record public hearing procedures 
(3)    Burden of Proof. 
.  .  .  .   
(b)    In the case of open record predecision hearings for Level II or Level III 



decisions, the applicant for the development permit shall bear the burden of 
demonstrating that the project complies with applicable goals and policies 
of the Comprehensive Plan and the applicable criteria and requirements of 
the Skagit County Code and other applicable law. 



Skagit County Code (SCC) § 14.06.160  Open Record Public Hearing Procedures.  Under 



these adopted standards for the conduct of the hearing, it is not the job of the Hearing 



Examiner, County Staff or the public to prove anything.  The entire burden of rests with the 



applicant to prove that the project complies with “applicable goals and policies of the 



Comprehensive Plan and the applicable criteria and requirements of the Skagit County  



Code .  .  .  “   



B. The Hearing Examiner’s Lens for Reviewing Adequacy of Conditions. 



The County Code code contains very specific standards for Hearing Examiner review of 



mining proposals within the Mineral Resource Overlay district.  The most important of these 
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from Cougar Peak’s perspective is the mandate requiring the Hearing Examiner to consider 



conditions that will mitigate detrimental impacts and “protect the general welfare, health and 



safety”   
14.16.440 Mineral Resource Overlay (MRO). 
.  .  .  .   
(9)    Hearing Examiner Review.  
(a)    .  .  .  .  The Hearing Examiner shall consider all relevant evidence and 



conditions that will mitigate detrimental impacts to the environment 
and conditions that protect the general welfare, health and safety.  The 
permit shall be granted if the impacts are mitigatable. The burden of proof 
shall be on the applicant. Mitigating conditions shall be performance-
based, objective standards that: 
(i)    Are directly and proportionately related to limiting surface mining 



impacts; 
(ii)    Are reasonable, practicable and generally capable of being achieved 



by the mine operator; and 
(iii)    Take into consideration existing and available technologies 



applicable to mining operations. 
SCC § 14.16.440(9) (emphasis added).  In the context of traffic safety, the Examiner “shall” 



look for conditions that protect the safety of neighboring residents on Grip Road.  This code 



mandate reinforces that the burden is on the applicant to prove the proposal is adequate to 



protect public safety. 



C. The Requirement for an Articulate and Specific Applicant Operations Plan. 



 Under subsection (8)(f) of this same code section, the applicant has the burden to 



present a detailed operations plan that describes the exact number of haul trucks that will enter 



and exit the mine entrance during specified hours of operation, as well as a full and accurate 



description of the roadways in the vicinity capable of supporting the truck traffic, in light of 



adjacent land uses on the Cougar Peak property:   
(8)    Application For Mining Special Use Permit.   An applicant for a mining 



operations special use permit shall submit: 
(a)    The following information on maps in an 11-inch by 17-inch format size: 
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(i)    A vicinity map with a north arrow indicating the area on which the 
extraction operation is proposed including a legal description, 
showing right-of-way width of access roads to the proposed site 
from the nearest community and any roads proposed on the site, and 
showing zoning of adjacent properties and land uses within 5 miles 
of the area proposed for mineral extraction and related activities; 



.  .  .  .   
(f)    An operations proposal detailing estimated frequency of blasting, 



estimated truckloads per day, what provisions for screening and fencing 
are proposed, and estimated hours of operation. 



SCC § 14.16.440(8)(a)(i), (f) (emphasis added).  This burden of proof for an applicant 



submittal package and approval will be shown at hearing to be fundamentally important to 



Cougar Peak’s case. 



D. The Necessity for Staff Review Concurring That Road Safety Standards are met. 



This code section also requires the applicant to obtain a report from Skagit County 



Public Works affirming that Grip Road and other local roads are capable of sustaining the 



heavy truck traffic serving the mining operation and that the mine operation meets County 



road safety standards set forth in the Comprehensive Plan: 
(i)    A review from Skagit County Public Works Department or Washington 



State Department of Transportation demonstrating that roads or bridges 
are capable of sustaining the necessary traffic for the proposed 
mineral extraction operation, and that the proposed operation meets 
level-of-service, safety, and other standards as outlined in the Skagit 
County Transportation Systems Plan, the Skagit County 
Comprehensive Plan, and applicable State and local regulations. 



SCC § 14.16.440(8)(i) (emphasis added).   



E. The Mandate to Impose Conditions Necessary to Protect Public Safety. 



 The section of code governing Hearing Examiner approval of a mine operation 



mandates that the Hearing Examiner treat the requirements of SCC ch. 14.16 as minimum 



standards and impose conditions necessary to protect public safety:  
(b)    The Hearing Examiner shall consider the requirements of this 



Chapter as minimum standards based on unique site-specific factors or 
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conditions as appropriate to protect public health, safety, and the 
environment. 



SCC § 14.16.440(9)(b) (emphasis added).   



III.    SCOPE OF ARGUMENT AT HEARING 
At hearing, Cougar Peak intends to present argument, evidence and testimony limited 



to the traffic safety dangers of this proposal at Grip Road and Prairie Road, which are the 



primary roads for access to and from Cougar Peak’s property and the proposed mine.  The 



record will show that these rural roads are narrow, without shoulders in most locations, 



bordered by steep slopes and ditches, and have insufficient sight distance.   



Cougar Peak will show that, either through lack of sufficient data and analysis or 



failure to propose adequate conditions, the applicant has failed to meet its high burden of 



demonstrating compliance with applicable all policies and code requirements for approval of 



the Mining Special Use Permit related to protection of public safety.  Through questioning of 



witnesses for the applicant and the County who testify that these policies and requirements 



have been met, Cougar Peak intends to identify where the applicant’s burden, described 



above, has not been met.  Cougar Peak also intends to present further oral or written testimony 



and argument identifying specific comprehensive plan policies that have not been satisifed by 



the current proposal and proposed conditions. 



  Under the standard of review governing Hearing Examiner review of this type of 



permit, the Hearing Examiner is mandated to impose conditions that ensure public safety and 



compliance with adopted comprehensive plan policies.  Unlike other proceedings and types of 



permit reviews, the Mining Special Use Permit requires the applicant to comply with both the 



adopted regulations and the comprehensive plan. 



County staff have proposed a number of conditions for the Mining Special Use Permit 



related to traffic safety that staff believe allow the Examiner to fulfill that duty.  At hearing, 



Cougar Peak will identify which of these proposed conditions are adequate, which provide 
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insufficient clarity and must be corrected prior to approval, and which are inadequate to 



protect public safety from heavy truck traffic on the roads.   



In the absence of additional conditions and reform of certain other proposed conditions, 



Cougar Peak, its employees, invitees and caretaker will be directly harmed by the high volume 



of proposed truck transport associated with the operation.  Cougar Peak has a unique status as 



owner of land directly adjacent to the proposed mine entrance on Gripp Road.  Cougar Peak’s 



caretakers, their family, employees and invitees regularly access Gripp Road closer to the 



proposed mine entrance than any other party.   



In conclusion, Cougar Peak will demonstrate at hearing that the criteria for approval of 



the Special Use Permit under County Code will not be met without additional traffic safety 



conditions.  As an adjacent landowner, Cougar Peak’s interests are protected by the standard 



of review explained herein, adopted under County Code.   



Respectfully submitted this 1st day of July, 
DYKES EHRLICHMAN LAW FIRM 



    ___________________________ 
 Tom Ehrlichman, WSBA No. 20952 



Counsel for Cougar Creek LLC 
 



CERTIFICATE OF FILING 
 



I, Tom Ehrlichman, am a partner at the Dykes Ehrlichman Law Firm and hereby certify that I caused 
this Prehearing Brief to be filed with the Clerk for the Skagit County Hearing Examiner and counsel 
for all parties of record in the above-captioned matter, all via electronic mail on July 1, 2022.   



Signed, July 1, 2022: 



____________________________ 
 Tom Ehrlichman, WSBA No. 20952         
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I.    INTRODUCTION 



Cougar Creek LLC (“Cougar Creek”) appears through it legal counsel herein and offers 



the following for its prehearing brief.  As an adjacent property owner, Cougar Peak addresses 



only the application for a Special Use Permit, No. PL16-0097 as it relates to traffic safety.   



The proposed mine operation is of gigantic scale and the proposed increases in traffic 



are high in both volume of traffic and intensity of loaded gravel trucks.  Cougar Peak requests 



that the final decision on the permit include corrections to conditions recommended by County 



staff and a strict condition defining the daily maximum number of trucks traveling to and from 



the mine, as the limit necessary to meet applicable standards for protection of public safety .   



The Hearing Examiner is authorized to condition the project under Skagit County’s 



adopted code criteria for review of Mining Special Use Permit applications.  Absent those 



mitigating conditions as part of the Special Use Permit, Concrete Nor’West and Miles Sand 



and Gravel have failed to meet their burden of proof to show no deaths or serious injury will 



result from approval of their proposed mine under that permit.   
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II.    STANDARD OF REVIEW 
Cougar Peak will contend at hearing that the criteria for approval of the Special Use 



Permit under County Code have not be met by the proposed application and that additional 



traffic safety conditions are necessary to meet applicable requirements at law.  The standards 



and criteria for approval are as follows. 



A. Burden of Proof. 



Under County law, the applicant has the burden of proof in this Special Use Permit hearing:  
2.09 Burden of Proof 
The burden of proof shall be on the applicant to establish by a preponderance of 
the evidence that the request is consistent with applicable legal standards. 



Skagit County Resolution 20080511 (Nov. 25, 2008), adopting Rules of Procedure for 



Hearings.  Similarly: 



  14.06.160  Open record public hearing procedures 
(3)    Burden of Proof. 
.  .  .  .   
(b)    In the case of open record predecision hearings for Level II or Level III 



decisions, the applicant for the development permit shall bear the burden of 
demonstrating that the project complies with applicable goals and policies 
of the Comprehensive Plan and the applicable criteria and requirements of 
the Skagit County Code and other applicable law. 



Skagit County Code (SCC) § 14.06.160  Open Record Public Hearing Procedures.  Under 



these adopted standards for the conduct of the hearing, it is not the job of the Hearing 



Examiner, County Staff or the public to prove anything.  The entire burden of rests with the 



applicant to prove that the project complies with “applicable goals and policies of the 



Comprehensive Plan and the applicable criteria and requirements of the Skagit County  



Code .  .  .  “   



B. The Hearing Examiner’s Lens for Reviewing Adequacy of Conditions. 



The County Code code contains very specific standards for Hearing Examiner review of 



mining proposals within the Mineral Resource Overlay district.  The most important of these 
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from Cougar Peak’s perspective is the mandate requiring the Hearing Examiner to consider 



conditions that will mitigate detrimental impacts and “protect the general welfare, health and 



safety”   
14.16.440 Mineral Resource Overlay (MRO). 
.  .  .  .   
(9)    Hearing Examiner Review.  
(a)    .  .  .  .  The Hearing Examiner shall consider all relevant evidence and 



conditions that will mitigate detrimental impacts to the environment 
and conditions that protect the general welfare, health and safety.  The 
permit shall be granted if the impacts are mitigatable. The burden of proof 
shall be on the applicant. Mitigating conditions shall be performance-
based, objective standards that: 
(i)    Are directly and proportionately related to limiting surface mining 



impacts; 
(ii)    Are reasonable, practicable and generally capable of being achieved 



by the mine operator; and 
(iii)    Take into consideration existing and available technologies 



applicable to mining operations. 
SCC § 14.16.440(9) (emphasis added).  In the context of traffic safety, the Examiner “shall” 



look for conditions that protect the safety of neighboring residents on Grip Road.  This code 



mandate reinforces that the burden is on the applicant to prove the proposal is adequate to 



protect public safety. 



C. The Requirement for an Articulate and Specific Applicant Operations Plan. 



 Under subsection (8)(f) of this same code section, the applicant has the burden to 



present a detailed operations plan that describes the exact number of haul trucks that will enter 



and exit the mine entrance during specified hours of operation, as well as a full and accurate 



description of the roadways in the vicinity capable of supporting the truck traffic, in light of 



adjacent land uses on the Cougar Peak property:   
(8)    Application For Mining Special Use Permit.   An applicant for a mining 



operations special use permit shall submit: 
(a)    The following information on maps in an 11-inch by 17-inch format size: 
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(i)    A vicinity map with a north arrow indicating the area on which the 
extraction operation is proposed including a legal description, 
showing right-of-way width of access roads to the proposed site 
from the nearest community and any roads proposed on the site, and 
showing zoning of adjacent properties and land uses within 5 miles 
of the area proposed for mineral extraction and related activities; 



.  .  .  .   
(f)    An operations proposal detailing estimated frequency of blasting, 



estimated truckloads per day, what provisions for screening and fencing 
are proposed, and estimated hours of operation. 



SCC § 14.16.440(8)(a)(i), (f) (emphasis added).  This burden of proof for an applicant 



submittal package and approval will be shown at hearing to be fundamentally important to 



Cougar Peak’s case. 



D. The Necessity for Staff Review Concurring That Road Safety Standards are met. 



This code section also requires the applicant to obtain a report from Skagit County 



Public Works affirming that Grip Road and other local roads are capable of sustaining the 



heavy truck traffic serving the mining operation and that the mine operation meets County 



road safety standards set forth in the Comprehensive Plan: 
(i)    A review from Skagit County Public Works Department or Washington 



State Department of Transportation demonstrating that roads or bridges 
are capable of sustaining the necessary traffic for the proposed 
mineral extraction operation, and that the proposed operation meets 
level-of-service, safety, and other standards as outlined in the Skagit 
County Transportation Systems Plan, the Skagit County 
Comprehensive Plan, and applicable State and local regulations. 



SCC § 14.16.440(8)(i) (emphasis added).   



E. The Mandate to Impose Conditions Necessary to Protect Public Safety. 



 The section of code governing Hearing Examiner approval of a mine operation 



mandates that the Hearing Examiner treat the requirements of SCC ch. 14.16 as minimum 



standards and impose conditions necessary to protect public safety:  
(b)    The Hearing Examiner shall consider the requirements of this 



Chapter as minimum standards based on unique site-specific factors or 
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conditions as appropriate to protect public health, safety, and the 
environment. 



SCC § 14.16.440(9)(b) (emphasis added).   



III.    SCOPE OF ARGUMENT AT HEARING 
At hearing, Cougar Peak intends to present argument, evidence and testimony limited 



to the traffic safety dangers of this proposal at Grip Road and Prairie Road, which are the 



primary roads for access to and from Cougar Peak’s property and the proposed mine.  The 



record will show that these rural roads are narrow, without shoulders in most locations, 



bordered by steep slopes and ditches, and have insufficient sight distance.   



Cougar Peak will show that, either through lack of sufficient data and analysis or 



failure to propose adequate conditions, the applicant has failed to meet its high burden of 



demonstrating compliance with applicable all policies and code requirements for approval of 



the Mining Special Use Permit related to protection of public safety.  Through questioning of 



witnesses for the applicant and the County who testify that these policies and requirements 



have been met, Cougar Peak intends to identify where the applicant’s burden, described 



above, has not been met.  Cougar Peak also intends to present further oral or written testimony 



and argument identifying specific comprehensive plan policies that have not been satisifed by 



the current proposal and proposed conditions. 



  Under the standard of review governing Hearing Examiner review of this type of 



permit, the Hearing Examiner is mandated to impose conditions that ensure public safety and 



compliance with adopted comprehensive plan policies.  Unlike other proceedings and types of 



permit reviews, the Mining Special Use Permit requires the applicant to comply with both the 



adopted regulations and the comprehensive plan. 



County staff have proposed a number of conditions for the Mining Special Use Permit 



related to traffic safety that staff believe allow the Examiner to fulfill that duty.  At hearing, 



Cougar Peak will identify which of these proposed conditions are adequate, which provide 
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insufficient clarity and must be corrected prior to approval, and which are inadequate to 



protect public safety from heavy truck traffic on the roads.   



In the absence of additional conditions and reform of certain other proposed conditions, 



Cougar Peak, its employees, invitees and caretaker will be directly harmed by the high volume 



of proposed truck transport associated with the operation.  Cougar Peak has a unique status as 



owner of land directly adjacent to the proposed mine entrance on Gripp Road.  Cougar Peak’s 



caretakers, their family, employees and invitees regularly access Gripp Road closer to the 



proposed mine entrance than any other party.   



In conclusion, Cougar Peak will demonstrate at hearing that the criteria for approval of 



the Special Use Permit under County Code will not be met without additional traffic safety 



conditions.  As an adjacent landowner, Cougar Peak’s interests are protected by the standard 



of review explained herein, adopted under County Code.   



Respectfully submitted this 1st day of July, 
DYKES EHRLICHMAN LAW FIRM 



    ___________________________ 
 Tom Ehrlichman, WSBA No. 20952 



Counsel for Cougar Creek LLC 
 



CERTIFICATE OF FILING 
 



I, Tom Ehrlichman, am a partner at the Dykes Ehrlichman Law Firm and hereby certify that I caused 
this Prehearing Brief to be filed with the Clerk for the Skagit County Hearing Examiner and counsel 
for all parties of record in the above-captioned matter, all via electronic mail on July 1, 2022.   



Signed, July 1, 2022: 



____________________________ 
 Tom Ehrlichman, WSBA No. 20952         
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Skagit County Prosecuting Attorney 
CIVIL DIVISION 



605 South 3rd Street 
Mount Vernon, WA 98273 



T: 360-416-1600 | F: 360-416-1649 
 



BEFORE THE HEARING EXAMINER FOR SKAGIT COUNTY 



In the Matter of the Appeal 
of:  



Central Samish Valley 
Neighbors 



re: Mitigated Determination of 
Nonsignificance 



Appeal No.: PL21-0348 



Application Nos.: 
PL16-0097 
PL16-0098 



Exhibit & Witness List 



Skagit County respectfully submits the following lists of exhibits and 
witnesses: 



൫. EXHIBITS 



C-1. Staff Report 



C-2. GIS Images and Assessor’s Parcel Information 



C-3. GIS Map of Subject Parcels & Neighboring Parcels under same 
ownership 



C-4. Site Visit Photographs taken April 15, 2022 



C-5. Application, Narrative, Criteria of Approval, SEPA 
checklist/addendum, & Acreage Clarification Letter 



C-6. Mitigated Determination of Non-Significance (May 26, 2016) 



C-7. Notice of Withdrawal and Re-Issued Mitigated Determination of 
Non-Significance (April 15, 2021) 



C-8. Withdrawal of Mitigated Determination of Non-Significance (May 
13, 2021) 



C-9. Issued SEPA Mitigated Determination of Non-Significance 
(February 22, 2022) 



C-10. Samish River Ordinary High Water Mark/Wetland Edge Report by 
Graham-Bunting & Associates (May 18, 2015)  
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C-11. Fish and Wildlife Site Assessment by Graham Bunting Associates, 
(August 20, 2015)  



C-12. Addendum to Fish & Wildlife Site Assessment by Graham Bunting 
Associates (April 18, 2017) 



C-13. 300-Foot Buffer Drawings by Semrau Engineering (July 2018) 



C-14. Critical Area Assessment (Wetland Delineation and Fish & 
Wildlife HCA), Impact Assessment, and Mitigation Plan by 
Northwest Ecological Services, LLC (December 2021) 



C-15. Hydrogeologic Site Assessment & Maps by Associated Earth 
Sciences (August 21, 2015) 



C-16. Geotech Report /Geologic Hazard Requirement Grip Road Mine 
Haul Road by Associated Earth Sciences Incorporated (December 
16, 2021) 



C-17. Cultural Resources Assessment by Cultural Resource Consultants 
(March 9, 2017)  



C-18. Preliminary Traffic Information Memorandum by DN Traffic 
Consultants (February 8, 2016)  



C-19. Maximum Daily Truck Traffic Memorandum by DN Traffic 
Consultants (November 30, 2016)  



C-20. Memorandum, Traffic Study Summary by DN Traffic Consultants 
(June 6, 2019) 



C-21. Traffic Peer Review: Review Memorandum by Gibson Traffic 
Consultants (December 18, 2018) 



C-22. Traffic Peer Review Memorandum by HDR (April 28, 20200  



C-23. Response to Additional Information Request Letter by Semrau 
Engineering (October 8, 2020)  



C-24. Traffic Impact Analysis by DN Traffic Consultants (September 10, 
2020) 



C-25. Private Internal Road As Built Drawings by Semrau Engineer 
(September 2018) 



C-26. Bridge Rating Letter by Janicki Logging & Construction Company 
(October 5, 2015) 



C-27. Bridge Load Rating Memorandum by DCG (April 13, 2017) 



C-28. Fugitive Dust Control Plan by Concrete Nor’West  



C-29. Timber Management Plan by Randy R. Bartelt Forester with 
Trillium Corporation (November 5, 2009) 



C-30. Updated Noise and Vibration Study by Ramboll US Corporation 
(November 21, 2018) 
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C-31. Site Management Plan for Washington Department of Ecology 
Sand & Gravel Permit 



C-32. Sand & Gravel General Permit NPDES & State Waste Discharge 
General Permit Environmental Protection Plans 



C-33. Public Comments Received (From 2016 to end of 2021)  



C-34. Public Comments Received 2022 During SEPA MDNS Comment 
Period,  



C-35. Public Comments Received 2022 Before SEPA MDNS Issuance & 
Comment Period  



C-36. Public Comments Received 2022 After SEPA MDNS Comment 
Period, 



C-37. Agency/Department Comments Received 2016 to end of 2021,   



C-38. Agency/Department Comments Received in 2022  



C-39. Applicant’s Response to Comments  



C-40. Site Plan & Reclamation Plan  



C-41. Complete Beacon Plan  



2. WITNESSES 



Brandon Black 
Current Planning Manager 
Skagit County Planning & Development Services 
kcricchio@co.skagit.wa.us 
(360) 416-1326 
 
Kevin Cricchio 
Senior Planner 
Skagit County Planning & Development Services 
kcricchio@co.skagit.wa.us 
(360) 416-1320 
 
Leah Forbes 
Senior Planner 
Skagit County Planning & Development Services 
leahf@co.skagit.wa.us 
(360) 416-1337 
 
Forrest Jones 
Transportation/Program Section Manager 
Skagit County Public Works 
forrestj@co.skagit.wa.us 
(360) 416-1422 
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Joe Amaro 
Engineering Tech 
Skagit County Public Works 
jamaro@co.skagit.wa.us 
(360) 416-1435 



DATED this 13th day of June, 2022. 



RICHARD A. WEYRICH 
PROSECUTING ATTORNEY  
FOR SKAGIT COUNTY 



_______________________________________ 
JASON C. D’AVIGNON, WSBA #44259 
Civil Deputy Prosecuting Attorney 
Attorney for Skagit County 
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CERTIFICATE OF SERVICE 
 



I hereby certify that on June 13, 2022, I filed the foregoing original 
document with the Skagit County Hearing Examiner via email to Cori 



Russel, Hearing Coordinator, at corir@co.skagit.wa.us and served the 
foregoing document via email to: 



 Bill Lynn, Attorney for the Applicant, at blynn@gth-law.com; 



 Kyle Loring, Attorney for the Appellant, at 
kyle@loringadvising.com 



 
 
Dated this 13th day of June, 2022, at Mount Vernon, Washington. 



 
 
 



 
_______________________________ 
JASON C. D’AVIGNON, WSBA #44259 
Civil Deputy Prosecuting Attorney 
Attorney for Skagit County 
 












CAUTION: This email originated from an external email address.  Do not click links or open
attachments unless you recognize the sender, you are expecting this email and attachments, and
you know the content is safe.


We are not bringing in constitutional, equitable, or any other arguments in this case beyond
the scope outlined in the pre-hearing filing.


3. What Witnesses does Cougar Peak Intend to Call During its Presentation?


As discussed at the prehearing conference and during the hearing procedural discussions with
you and the represented parties, we intend to call witnesses during our portion of the
presentation as follows:


a. Wallace Grado, Grip Road neighbor (approx. 15 minutes); and


b. County staff listed as witnesses by the County that the County does not end up calling
during the County presentation.  


The County’s witness list is attached.  If they do not appear in the County presentation, we
intend to call Brandon Black, Planning Manager, and Forrest Jones, Public Works Section
Manager. 


CAUTION: This email originated from an external email address.  Do not click links or open
attachments unless you recognize the sender, you are expecting this email and attachments, and
you know the content is safe.


Thank you for the opportunity to clarify our answers to your procedural questions.


Best wishes to all for a restful holiday weekend.


Tom


Tom Ehrlichman
Dykes Ehrlichman Law Firm
Counsel for Cougar Peak LLC and the McLeod Family
PO Box 3308 
Sequim, WA 98382


Tel:  (425) 268-5553
Fax:  (425) 955-5050
Email:  tom@dykesehrlichman.com


Non-U.S. Postal Deliveries to:
Tom Ehrlichman
40 Taylor Cutoff Rd, PMB 88
Sequim, WA. 98382


000278



mailto:tom@dykesehrlichman.com





On Jul 1, 2022, at 12:43 PM, Jason D`Avignon <jasond@co.skagit.wa.us> wrote:


Mr. Hearing Examiner,


Counsel for the parties met yesterday to confer in preparation of the hearing in this
matter. There are couple things we wish to raise at the pre-hearing conference today.
First, is whether or not it is necessary for the attorneys, witnesses, or even yourself, to
be present to appear in person at the hearing? Second, in order to not duplicate
testimony and light of the applicant and the appellant having competing burdens we
reached a consensus on the following order of presentation:


1. HE opening remarks


2. County’s summary of the project


3. Applicant’s summary/opening statement


4. Appellant’s summary/opening statement


5. Cougar Peak’s opening statement limited to Special Use Permit/traffic


6. Public Comment


7. Applicant presentation of witnesses


8. Appellant presentation of witnesses


9. County presentation of witnesses


10. Cougar Peak's presentation of Special Use Permit/traffic witnesses (if not
covered in cross)


11. Applicant & Appellant rebuttal evidence


12. SEPA appeal legal argument in order set out in the pre-hearing order


<image001.png> Jason D’Avignon
Civil Deputy Prosecuting Attorney
Skagit County Prosecutor’s Office
T|360.416.1600 x1638
jasond@co.skagit.wa.us
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